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DECLARATION OF CONDOMINIUM
OF

CAPE HACIENDA A CONDOMINIUM

MARINOFF CONSTRUCTION INC., hereinafter called "Developer" does hereby make,
declare and establish this Declaration of Condominium, hereinafter sometimes
called 'this Declaration” as and for a plan of condominium apartment ownership
for CAPE HACIENDA consisting of real property and improvements thereon as
hereinafter described.

All restrictions, reservations, covenants. conditions and easements contained
herein shall constitute covenants running with the land or equitable servitudes
upon the land, as the case may be, and shall rule perpetually unless terminated
as provided herein and shall be binding upon all parties or persons subse-
quently owning property insadd condominium, and in consideration of the re-
ceipt and acceptance of a conveyance, grant, devise, lease or mortgage, all
grantees, devisees, lessees, and assigns and all parties claiming by, through
or under such persons, agree to be bound by all provisions hereof. Both the
burdens imposed and the benefits shall run with each unit and the interests in
the common property as herein defined,

I

ESTABLISHMENT OF CONDOMINIUM

The'Developer is the owner of the fee simple title to that certain real pro-
perty situate in Cocoa Beach, in the County of Brevard and State of Florida,
which property is more particularly described as follows, to-wit:

SEE SHEET 2 OF EXHIBIT "A'" ATTACHED HERETO

and on which property the Developer owns one (1) two-story (2) apartment
building containing a total of ten (10) apartments and other appurtenant
improvements as hereinafter described. The Developer does hereby submit the
above described real property, together with the improvements thereon, to
condominium ownership pursuant to the Florida Condominium Act and hereby de-
clares the same to be known and identified as CAPE HACIENDA A CONDOMINIUM
hereinafter referred to as the '"condominium",

The provisions of the Florida Condominium Act are hereby adopted herein by
express reference and shall govern the condominium and the rights, duties and
responsibilities of apartment owners hereof, except where permissive variances
therefrom appear in the Declaration and the Bylaws and Articles of Incorpo-
ration of CAPE HACIENDA CONDOMINIUM ASSOCIATION, INC, a Florida corporation
not for profit.

The definitions contained in the Florida Condominium Act shall be the de-
finition of like terms as used in this Declaration and exhibits hereto unless
other definitions are specifically set forth. As the term is used herein and
in exhibits hereto, "apartment" shall be synonymous with the term "unit' as
defined in said Act, and the term 'apartment owner" synonymous with the term
"unit owner' as defined therein.

I1

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Attached hereto and made a part hereof and marked Exhibit "A", consisting of
Six (6) pages, are surveys of the land and graphic descriptions of the im-
provements in which apartments are located, and plot plan thereof identifying
the apartments, the common elements, and the limited common elements, and
their respective locations and dimensions.
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Sald snrvufs. graphic descriptions and plot plans were Fripared by:

ALLEX ENGINFERING., INC.
By: John R. Campbel}
Professional Land Surveyor
No, 2351, State of Florida

and have been certified la the manner vequlred by the Florlda Condominium Act
Fach apartoent is identifled and deslgnated by a specific nomber. No apaTiment
bears the ssme numerical deslgnatfon as any other apartment, Yald specific numbers
ldentlfying each apartment are Jisted on Sheets 4 throunsh 9, of Exhibit 'a"
attached to this Declaration of Condecminlum,

111
OWNERSHIP OF APARTMENTS AND APPURTENANT

SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS, AND SHARE OF COMMON EXPLNGES

Each apariment shall be conveyed as an Individua) property capable of {nde-
pendent use and fee slaple ownership aund the owner or owners c¢f each apartment
shall own, as an appurtenance to the ownershlp of each said apartment, zn undlvided
one-.tenth (1/10) shave of all common elements of the cordominium, whilich
includes, but 1s not Jimited to. ground support area, walkways, yard area, parking
areas, foundatlons, etc., and substantlal portions of the exterior walls, floors,
celling and wall between units. The space within any of the units and common
property shall nct be further subdivided, Any undlvided ({ntevrest In the coomo.,
PToperty 1s hercby declared to be appurternant to each unit and svch undivided
Interest shall not be separated from the unit and such Interest shall be decned
conveved, devised, encumbered or otherw!se included with the unit even though such
Interest Is not exprussly mentioned or dzscribed In the conveyance, or other
instrument. Any Instrument, whether a conveyance, mortgsge or otherwlse, which
describes only a portlicon of the space within any unit shall be deemed to describe
the entlre unic owned by the person executlng such Instrurment and an undivided
one- tenth (1/10) Interest In all common elements of the condominium,

The Developer hereby, and each subscquent owner of anv fnterest in a unlt and
in the compon property, by acceptance of a comveyance or any instrument trang-
ferring ar intierest, walves the right of partition of any lInterest in the common
property under the laws of the State of Flerida as 1t exlsts now or hereafter until
This condominium apartment project s terminated according to the provisions hereof
or by Jaw., Any owner T3y freely convevy an Interest In a unit tegether with an
undivided Intercst In the common Propurty subject :o the provislons of this Decla-
vration. The Develaper hereby reserves the right to remove any party walls between
any condominium ualts in order that the sald units may bc used together as one (1)
integral unit. A)] asscssmonts and voting rights, however, shall be calculated as
1f such wunits were as originally designated on the exhiblits attached te this
Declaration, notwithstanding the fact that the several units are used as one.

All owners of units shall have as an appurtenance to thelr units a perpetual
easemunt of Ingress to and egress from thelr units over walks, terraces and other
common property from and to the publle hlghways bounding the condominium complex,
and a perpetual right or easement, in common with all persons ownlng an Intervest In
any unlt In the condominlum complex, to the use and enjoyment of all public por-
tlons of buflldings and to other common facilitles (including but not Jimited to
facllitles as they now exist) Jocated In the common property. :

Al] property covered by the exhibits hereto shall be subject to a perpetual
easenent for encroachments which now exist or hercafrer may exist caused by settle-
RERT or wovement of the bufldings, and such encroachments shall -be permit 24 to
rezaln undisturbed and such easement shall contlnue untl]l such encroachment no
Jonger exists,

All unlts and the common property shall be subject to a perpetual easewent In
gross granted to CAPE HACIENDA CONDOMINIUM ASSOCIATLION, INC. and lts
successors, for Ingress and egress for the purpose of having fits enployees and
agents perform all oblligatlons and dutles of the Assoclatlon set forth herein;
however, that access to the units shall only 'be at reasonable tlmes,

The common expunses shall be shared and the common surplus shall be owned in
the sarme prenortlon as each unlt owner's share of the ownership of the comuon

elements; naacly. an undlvided one- tenth (1/10).
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APARTMENT BOUNDARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The apartments of the condominium consists of that volume of space
which is contained within the decorated or finished exposed interior
surface of the perimeter walls, floors (excluding carpeting and other
which apartments are more specifically shown on Exhibit "A", Sheets
4 and 5 hereto. The dark solid lines on the floor plans hereinabove
mentioned represent the perimetrical boundaries of the apartments,
while the upper and lower boundaries of the apartments, related to
the elevations of the apartments, are shown in notes on said plan.

The common elements of the condominium consists of all of the real
property, improvements and facilities of the condominium other than the
apartments and the limited common elements as the same are hereinabove
defined, and shall include easements through the apartments for conduits,
pipes, ducts, plumbing, wiring and other facilities for the furnishing
of utility services to the apartments, limited common elements and
common elements and easements of support in every portion of an apartment
which contributes to the support of improvements and shall further include
all personal property held and maintained for the joint use and enjoyment
of all the cwners of the apartments.

V'

ADMINISTRATION OF CONDOMINIUM BY
CAPE HACIENDA CONDOMINIUM ASSOCIATION, INC.

The operation and management of the condominium shall be administered
by CAPE HACIENDA CONDCMINIUM ASSOCIATION, INC., a corporation not for
profit, organized and existing under the laws of the State of Florida,
hereinafter referred to as the "Association".

The Association shall have all of the rowers and duties incident
to the operation of the condominium as set forth in this Declaration
and the Articles of Incorporation and Bylaws of the Association, as
well as all the powers and duties set forth in the Condcminium Act.
True and correct copies of the Articles of Incorporation and the
Bylaws are attached hereto, made a part hereof.

VI

MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereinafter owning a vested present
interest in the fee title to any one of the units shown on the exhibits
hereto and which interest is evidenced by recordaticn of a proper instru-
ment in the public records of Brevard County, Florida, shall automatically
terminate when they no longer own such interest.

There shall be a total of ten votes to be cast by the owners of
the condominium units. Such votes shall be apportioned and case as
follows: The owner of each condominium unit (designated as such on the
exhibits attached to this Declaration) shall be entitled to cast one
(1) vote. Where the condominium unit is owned by the managing non-
prcfit corporaticon, no vote shall be allowed for such condominium unit.
Where a ccndorinium unit is owned by more than one (1) perscn, all the
cwners thereof shall be collectively entitled tc the vote assigned to

such unit a ieh - ow . L . c .,
S%&?l bét nd such-owners shall, inwriting, designate an individual who




entitled to cast the vote In behalf of the owners of such condominium unit of which
he Is a part unt{] such authorlzatlon shall have been changed In wrlting. The
term, "owner”, ss used hereln shal]l be deemed to Include the Developer.

All of the affairs, pollicles, regulations and property of the corporation
shall be controlled and governed by the Board of Administration of the corporation
- who are all to be elected annually by the members entitled to vote, as provided in
the ByJaws of the corporation. Each director shall be the owner of a condominium
unit (or & partial owner of a condominium unit where such unit is owned by mere
than one (1) individual, or if a unit is owned by a corporation, Including the
Developer, any duly elected officer or offfcers of an owner corporatlon wmay be
elected a director or directors). The first electlon of Directors shall be held
sixty (60) days from the date of recording of the Declaration of Condominium.

VIT

COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

H

Ane Board of Administration of the Association shall adopt annual budgets in
advarice for each flscal year which shall contain estimates of the cost of per-
forming the functions of the Assoclation, Inciuding but not limited to the common
expense budget, which shall include, without Ilwitation the generality of the
foregoing, the estimated amounts necessary for maintenance, and operation of common
elements and Jimited common elements, Jandscaping, street and walkways, offlice
expense, utllity services, replacement and operating reserve, casualty lInsurance,
1iability insurance, administration and salarles. Fallure of the Board to Include
any item In the annual budget shall not preclude the Board from levying an addi-
tlonal assessment In any calendar year for which the budget has been projected., In
determining such common expenses, the Board of Adminlstration may provide for an
operating reserve not to exceed fifteen percent (15%) of the total projected common
expenses for the year. Each zpartment owner shall be Jiable for the payment to the
Assoclation of one-Eenth (1/10} . of the common expenses as determined in
sald budget.

After adoption of a budget and determination of the annual assessment per
unit, the Assoclation shall assess such sum by promptly notifying all owners by
delivering or mailing notice thereof to the voting member representing each unit at
such member's most recent address as shown by the books and records of the Asso-
clation. Ome-twelfth (1/12) of the annual assessment shal) be due and payable In
advance to the Assoclatlon on the first (1st) day of each month.

Specla) assessments may be made by the Board of Administration from time to
time to meet cther needs or requirements of the Assoclatlon in the operation and
management of the condominium and to provide for emergencies, repalrs or replace~
ments, and Infrequently recurring items of maintenance. However, any speclal
assessment which is not connected with an actual operating, managerlial or main-
tenance expense of the condominlum, shall not be Jevied without the prior approval
of the members owning at Jeast seventy-five (75%) of the apartments In the condo-
minjunm,

The 11lability for any assessment or portion thereof may not be avolded by an
apartment owner or walved by reason of such apartments owner's walver of the use
and enjoyment of any of the cowmmon elements of the condominfum or by his abandon-
nment of his apartwment.

The record owners of each unit shal] be personally liable, jointly and
severally, to the Assoclation for the payment of all assessments, regular or
special, made by the Assoclation and for all costs of collection of del inquent
assessments, In the event assessments against a unit are not pald within thirty
(30) days after thelr due date, the Associatfon shall have the right to foreclose
its Jlen for such assessments. '

Assesswents that are unpaid for over thirty (30) days after due date shal]
besr Interest at the rate of ten percent (JOX) per annum until] pald. The Board of
Admlnistration shall have the sole discretion to lumpose a late charge not to exceed
Tuenty-Five and No/100 Dollars ($25.00) on. payments wore than ten (10) days late.

The Assoclation shall have a Jlen on each condominlum parcel (the term "con-
dominfum parcel™ shall include the condominium unft and the finterest In the common
elements) for any unpald assessments and interest thereon which has been assessed
agslinst the uni{t owner of such condoxminium parcel and for reasonable attorneys’
fees Incurred by the Assoclatlon incldent to the collectlion of the assessment or
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enforcement of saild lien, The sald lien shal)] be effective from and after the
time of recerding in the public records of Brevard County, Florida {the same beling
the county in vhlch the subject.condonlnium is Jocated) of a clalm of )ien stating
the description of the condominium parcel, the name of the record owner, the amount
due and the dat:> vhen due, and the sald lien shall contlinue In effect until al]
sums secured by th~ Jlen shall have been fully pald. A}l such clalms of Jlen shall
Include only assessments which are due and payable when the sald clalm of Jien is
recorded and 3]l such clalms of llen shall be signed and verlfled by an officer or
agent of the corporatlon. Where any such Jlen shal) have been pald in full, the
party wmakling payment thereof shall be entitled to recelve a satlsfactlon of such
Ylen In such form that It may be recorded in the public records of Brevard County,
Florida. By recording a notice In substantlally the following form, a unlt owner
or hls agent or attorney may requlire the Assoclation to enforce a recorded claim of
Tlen against hls condomin{um parcel:

Notice of Contest of Lien

CAPE HACIENDA CONDOMINIUM ASSOCIATION ,INC.
To: 6655 Ridgewood Ave.

Cocea Beach, Florida 32931

You are notlfled that the undersigned contests the claim of Jlen filed by you
on + and recorded In Officla) Records Book
at Page + of the Public Records of Brevard County, Floridas, and that
the time within which you may file suit to enforce your llen is limlited to ninety
(90) days from the date of service of thls notlice.

Executed thls day of . 19 .

Signed:

Owner. Agent or Attorney

After service of a copy of the Notlce of Contest of Lien, the Assoclation
6hall have ninety (90) days In which to File an actlon to enforce the lien, and Lf
the actlon s not flled within that nlnety (90) day period, the Jlen ls void.

The Assoclatlon may bring an actlon In Its name to foreclose & Jlen for
assessment In the manner a wortgage or real property is foreclosed and may also
bring an actlion to recover a money Judgment f-r the unpald assessments without
walving any c¢laim of llen.

No foreclosure judgment may be entered untl) at Jeast thirty (30) days after
the Assoclatlon glves written notlice to the unlit owner of f{ts !ntentlon to fore-
close its J{en to collect the unpaid assessments. 1If this notice Is not gliven at
‘Jeast thirty (30) days before the foreclosure action s filed, and Lf the unpalid
assessments, Includling those cowlng due after the claim of lien ls recorded, are
pald before the entry of a final judgment of foreclosure, the Associatlon shall not
recover attorney's fees or costs., The notice must be glven by delivery of a copy
of 1t to the unit owner or by certified mall, return recelpt requested addressed to
the unlt owner. 1If after diligent search and Inquiry the Assccliation cannot find
the unlt owmer or a mafling address at which the unlt owner wil) receive the
rotice, the court may proceed with the foreclosure action and may award attorney's
fees and costs as permitted by Jaw. The notlce requirements of this subsection are
satisfled 1f the unit owner records o Notfce of Contest of Llen as provided In
Sectien 718.116(4).

If the unit owner remalns in possession of the unit and the claim of lien s
foreclosed, the court in its discretion may requlre the unit owner to pay a reason-
sble renta] for the unit and the Assoclatlion Is entitled to the appointment of s
teceiver to collect the rent. .

The Association has the power to purchase the condominlum parcel at the
foreclosure sale and to hold, lease, mortgage and convey lt,

When the wmortgagee of a first mortgage of record. or other purchaser,. of a
¢ondozinlum unlt ohtalns title to the condomintum parcel as a result of foreclosure
of the first mortgage, or as the result of 2 deed glven In lleu of fcreclosure,
such acquirer of title and his successors and assigns shal) not be liable for the
"hare of common expenses or assessments by the Assoclatlon pertalining to the
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condominium parcel or chargeable to the former unit owner of the parcel which
became due prior to scquisition of title as a result of the foreclosure, unless the
share Is secured by a clalm of Jllen for assessments that is recorded prior to the
recording of the foreclosed mortgage. The unpald share of common expenses or
assessments are common expenses collectlble from al]l of the unlt owners, Including
such scqulrer, his successors and assigns. The foregolng provislon may apply to
any mortgage of records and shal)l not be restricted to the flrst mortgages of
record., A first mortgagee acquirlng title to a condominlum parcel as a result of
foreclosure, or a deed in Jlieu of foreclosure, may not during the period of its
ownership of such parcel, whether or not such parcel Is unoccupled be excused from
the payment of some or all of the common expenses coming due during the period of
such ownershlip.

Any unlt owner has the right to requlre from the Assoclation a certificate
showing the amount of unpaid assesswments agalinst him with respect to hils con-
dominium parcel. The holder of a mortgage or other lien of record has the same
right &s to any condominium parcel upon which he has a Jlen.

iAny first mortgagee may make use of any unlt acquired as may facilitate its
sale Including, but not limited to, the showing of the property and the display of
"For Sale Signs" and nelther the other apartment owners nor the corporation shall
Interfere with the sale of such apartments.

As to priority between the llen of a recorded mortgage and the llen for any
assessment, the llen for assessment shal]l be subordinate and inferlor to any
recorded mortgage unless the assessment 1s secured by a clalm of Jien which lg
recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering s unlt shall have the right to rely upon
any statement pade In writing by an offfcer of the Assoclation regarding assess-
ments asgalinst units which have already been made and which are due and payable to
the Assoclistlon and the Assoclatlon and the members shal]l be bound thereby. No
actlon or suit shall be brought to enforce foreclosure of any Jien arising under
this Declaration after two (2) years from the date of any unpald assessment.

The Assoclatlon may at any time require owners to maintain 2 minlmum balance
on deposit with the corporation to cover future assessments. Sald deposit shall be
uniform for similar units, in accordance with the proportion set out herelnabove,
and shall In no event exceed three (3) months' assessment. The owners shall place
members on the Board of Adminlistratlion In accordance with the schedule as follows:
When unit owners other than the Developer own fi{fteen percent (15%) or more of the
units, the unit owners shal] be entitled to elect not Jess than one-third (1/3) of
the members of the Beard of Adminlsitation., Unit owners other than the Developer
shall be entitled to elect not less than a majority of the members of the Board of
Administration three (3) years after sales by the Developer have been closed on
fifty percent (50%) of the units, or three (3) months after sales have been closed
by the Developer on ninety percent (90%) of the units, or when al] of the units
have been coupleted and some of them have been sold and none of the others are

belng offered for sale In the ordinary course of business. whichever shall occur.

first,

-A unlt owner, regardless of how title Is acquired, Including without Jimi-
tation, & purchaser at a judlcial sale, shall be llable for all assessments coming
due while he is an owner of a unit. In a voluntary conveyance the grantee shall be
jointly snd severally llable with the grantor for all unpald assessments against
the latter for his share of the common expenses up to the time of such voluntary
conveyance, without prejudice to the rights of the grantee to recover from the
grantor the amount paid by the grantee therefor,

VIII

INSURANCE COVERAGE, USE AND DISTRIBUTION
OF PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY

a. All Insurance policles upon the condominium property shall be purchased by
the Assoclation. The named Insured shall be the Association snd the apartment
owners and thelr wortgagees as thelr interest may sppear. Provislions shal] be made
for the Issuance of mortgagee endorsements and/or memoranda of insurance to the
apartment owners and thelr mortgagees.




b. The Assoclation shall be required to obtain and malntain casualty lIn-
surance covering al} improvements upon the land, Including ajl parts of the
bullding, both extetrior and Interior, and Including fixtures, as are ordinarily
covered by similar types of Insurance pollicles, In an amount equal to the maximum
insurable replacement value, exclusive of foundation and excavation costs, as
determined annually by the insurance carrler, or, If approved by the Board of
Administration such insurance may be carried on not less than full insurable value
basis. The coverage shall afford protection agalnst loss or damage by fire,
windstorm, and other hazards covered by a standard extended coverage endorsement,
and such other risks as shall be customarlly covered with respect to bulldings
similar in construction, Jocation and use, including but not limited to vandallsm
and walliclious mischief. The Assoclation shall also be required to carry publlc
liability Insurance in sufflcient amounts to provide adequate protectlion for the
Assoclation and its wembers. Al] Jiabllity Insurance maintained by the Assoclatlon
shall contaln cross Jllability endorsements to cover llability of the apartment
owners as a group to each apartment owner.

The Assoclation may carry such other insurance, or obtain such other coverage
as tWe Board of Administration may determlne to be desirable. Employer's }labllity
insugance shall be obtalned if necessary to comply with the Workmen's Compensatlion
Law. ~ :

¢. The premiums upon all insurance policles shall be pald by the Assoclatlon
as an operating expense.

d. Any proceeds becoming due under the casualty lnsurance pollcy or pollicles
for loss, damage or destruction sustained to the building or other Improvements,
shall be payable to the Association, the owners and the mortgagees which have been
issued loss payable endorsements and/or memoranda of Insurance.

In the event any loss, damage or destruction to the Insured premises is not
substantial (as such term "substantfal" is hereinafter defined), and such Joss,
damage or destructlon Is replaced, repalred or rvestored with the Assoclation's
funds, the first mortgagees which are named as payees upon the draft Ilssued by the
Insurance carrler shall endorse the draft and dellver the same to the Assoclation,
provided, however, that any repalr and restoration on account of physical damage
shall restore the improvements to substantially the same conditlon as existed prior
to the casualty, :

Substantial loss, damage ot destructlon as the term ls herein used, shall mean
any loss, damage or destructlon sustalned to the Insured Improvements which would
require an expenditure of sums In excess of twenty-five percent (25%) of the amount
of coverage under the Assoclation's casualty insurance pollicy or pollicles then
exlsting, in order to restore, repalr or reconstruct the Joss, damage or des-
truction sustained,.

Any casualty Insurance proceeds becoming due by reason of substantlal loss,
damage or destructlon sustalined to the condominlum improvements shall be payable to
the Assoclatlon and a]] first mortgagees which shall have been Issued loss payable
mortgagee endorsements, and such proceeds shall be wmade available to the first
mortgagee which shall hold the greater number of mortgages encusbering the apart-
nents In the condominium, which proceeds shall be held In a construction fund to
provide for the payment of all work, labor and materials to be furnlshed for the
Teconstruction, restoration and repair of the condomin{um Jfmprovements. Dis-
bursements from such construction fund shall be by usual and customary construction
Joan procedures., No fee whatsoever shall be charged by such first mortgagee for
Its gervices in the administrstion of the construction loan fund. Any sums re-
maining In the construction Joan fund after the completlion of the restoratlon,
reconstruction and repair of the Improvements and full payment therefore shall be
pald over to the Assoclation and held for, and/or distributed to the apartment
owners In proportion to each apartment owmer's share of common surplus. If the
Insurance proceeds payable as the result of such casuaity are not suffliclent to pay
the estimated costs of such restoration, repalr and reconstructlon, which estimate
shall be made prior to proceeding with restoration, repalr or reconstruction, the
Assoclatlion shall levy a speclal assessment agalnst the apartment owners for the
amount of such insufficlency, and shall pay saild sum into the aforesald construc-
tion loan fund. L '

Notwithstanding which flrst mortgagee holds the greater number of mortgages
encumbering the apariments, such mortgagees may agree between themselves as to
whlch one shall] adminlster the constructlon loan fund.




If the damage sustained to the Improvements {s Jess than substantlal, as
heretofore deflned, the Boatrd of Administration may determine that It is In the
best Interests of the Assoclation to pay the Insurance proceeds Into a constructlon
fund to be adminlistered by an Institut{ional first mortgagee as herelnabove pro-
vided. No institutional first mortgagee shall be required to cause such Insurance
proceeds to be made avallable to the corporatlion prior to commencement or com-
pletion of any necessary restoration, repalrs or reconstruction, unless
arrangements are wuwade by the Assoclation to satisfactorily assure that such
restoration, repalrs and reconstruction shall be completed. Such assurances mnay
consist of, without limitatlon, (J) obtaining a constructlon Joan from other
sources, (2) obtaining & binding contract with a contractor or contractors to
perform the necessary restoratlon, repairs and rTeconstruction, and (3} the
furnishing of performance and payment bonds.

Any restoratlon, repair or reconstructlon made necessary through a casualty,
shall be commenced and completed as expeditiously as reasonably possible, and must
substantially be iIn accordance with the plans and speciflcations Ffor the con-
structlon of the original building. In no event shall any reconstruction or repalr
change the relative Jocations and approximate dimensions of the common elements and
of afy apartment, unless an appropriate amendment be wmade to this Declaration.

e. Where physlcal damage has been sustained to the condominium fmprovements
and the insurance proceeds have not been pald intc a constructlion Joan fund as
hereinabove more fully provided, and where restoratlon, repalr or reconstruction
has not been commenced, an institutional mortgagee who has commenced foreclosure
proceedlngs upon a mortgage encumbering an apartment, shall be entitled to receive
that portion of the Insurance proceeds apportioned to sald apartment In the same
share as the share in the common elements appurtenant to sald apartment.

£. If substantial Joss, damage or destruction shall be sustained to the
condoninium Improvements, and at a special members' meeting called for such pur-
pose, the owners of at Jeast seventy-five percent (75%) of the apartments In the
condominium vote and agree 1In writing that the damaged property will not be
repaired or reconstructed, the condominium shall be terminated, provided, however,
such termination wil] not be effectlve without the written consent of all first
mortgagees holding mortgages encumberi{ng apartments.

IX

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

a. Each apartment owner shal] bear the cost and be tesponslible for the
malntenance, vepalr and replacement, as the case rnay be, of al) air conditloning
and heating equipment, electrlical and plumbing fixtures, kitchen and bathroom
fixtures, and all other appllances or equlipment, incljuding any fixtures and/or
thelr connections required to provide water, Jight, power, telephone, sewage and
sanlitary service to his apaTrtment and which may now or hereafter be affixed or
contained within his apartment, Such owner shall further be responsible for
maintenance, repalr and replacement of any alr conditloning equipment servicing his
apartment although such equipment not be Jocated in the apartment, and of any and
all wall, ceiling and floor surfaces, painting, decorating and furnishings and all
other accessories which such owner way deslre to place or maintain therein. Unit
owners are rvesponsible for the malntenance, including cleaning, repalr or replace~
ment of windows and screening thereonm and fixed and sliding glass doors.

b. The Association, at [ts expense, shall be responsible for the malntenance,
repalr and replacement of all the commwon elements and Jimf{ted common elements,
including those portions thereof which contribute to the support of the bullding,
end a)] condults, ducts, plumbing, wirlng and other facllitles located in the
common elements, for the furnishing of util ity services to the apartments, and
including arteslian wells, puaps, plping, and fixtures serving “Individual air
conditlioning wunits, Pginting and cleaning of al] exterior portions of the
bullding, Including all exterlor docrs opening Into walkways, but excluding sliding
glass doors and screens windows and screens, shall alsoc be the Assoclation's
responsibllity. Should any damage be caused to any apartnent by reason of any work
which wmay be done by the Assoclation in the maintenance, repalr or replacement of
the common elements, the corporation shall besr the expense of rvepairing such
damage. i

€. Where loss, damage or destruction Is sustalned by casualty to any part of

the bullding, whether Interlor or exterlor, whether Inside an apartment or not,

whether a flxture or equlpment attached to the common elements or attached to and

completely Jocated {nslide an apartment, and such loss, damage or destructlion Is

Insured for such casualty under the terms of the corporation's casualty insurance
8 .




policy or policies, but the Insurance proceeds payable on account of such loss,
damage or destructlon are insufflicient for restoratlon, repair or reconstruction,
all the apartment owners shall be speclally assessed to nake up the deflclency,
Irrespective of a determination as to whether the loss, damage or destructlon ls to
a part of the bullding, or to flxtures or equipment which It ls an apartment
owner's responsibllity to maintaln.

d. In the event owners of a unit fall to maintain 1t as required hereln or
make any structural additlon or alteratlon without the required written consent,
the Assoclatlion or an owner with an Interest in any unit shall have the right to
proceed In a court of equity to seek compliance wlth the provisions herecf. The
Association shall have the right to levy at any time a special assessment against
the owners of the unit for the necessary sums to put the lmprovements within the
unit in good condition and repalr or to remove any unauthorized structural addition
or alteration. After making such assessment, the Association shall have the right
to have Its employees and agents enter the unit, at reasonable times, to do such
work as deemed necessary by the Board of Administration of the Assoclation to
enforce compliance with the provisions hereof.

,The Board of Administration of the Assoclatlon may enter Into 3 contract with
any firm, person or corporation for the malntenance and repalr of the condominium
property and may joln with other condominium corporatlons on contracting with the
sawe firm, person or corporation for maintenance and repair.

The corporation shall determine the exterlor color scheme of all bulldings and
shall be responsible for the maintenance thereof, and no owner shall palnt an
exterior wall, door, window, patio or any exterlor surface, etc, at any time
without the written consent of the Associatlon.

X

USE RESTRICTIONS

a. Each apartment {s hereby restricted to residential use by the owner or
owners thereof, thelr Iimmediate familles, guests and invitees., Each two-bedroom
unit is hereby restricted to no more than four (4) occupants.

b. The apartment may be rented provided the occupancy s only by one (1)}
Jessee and members of his Immediate famlly, guests and his servants. No rooms may
be rtented and no transient tenants may be accowmodated. No Jease of an apartment
shall release or discharge the owner thereof of compllance with this Section X or
any of his other duties as an apartment owner. Tlme sharing of apartments Isg
prohibited. Ownership of an apartment on a monthl]y or weekly time sharing program
15 prohlblted.

¢. No nuisances shall be allowed to be committed or maintazined upon the
condominlum property, nor any use or practice that Is the source of annoyance to

residents or whilch Interfere with the peaceful possesslon and proper use of the

property by Its residents. All parts of the property shall be kept in a clean and
sanitary conditlon, &nd no rubbish, refuse or garbage allowed to accumulate, nor
any fire hazard allowed to exist. No apartment owner shal]l permit any use of his
apartment or use of the common elements that wil] iIncrease the cost of Insurance
upon the condominlum property.

d. No immoral, Improper, offensive use shall be made on the condominlum
property nor any part thereof, and all laws, zonlng ordinances and-regulatlons of
2]] governmental authoritles having Jurisdiction of the condominium shall be
observed, '

e, Reasonable regulatlions coacerning the use of the condominium property may
be made and amended from time to tlme by the Board of Administration of the Asso-
clation as provided by lts Articles of Ingorporation and Bylaws, '

f. The Board of Administratlon or the asgents and emplovees of the Assoclation
may enter any unlt at reasonsble times for the purpose of maintenance, Inspection,
repair and replacement of the lmprovements within units or the common property, or
In cage of emergency threatening unlts or the common property, to detercine com—
plisnce with these restrictlions, reservations, covenants, conditions and easements,
and the Bylaws of the Assoclation.




g. No sign, advertlsement or notlce of any type shall be shown on the common
property or any unit and no exterlor antennas and aerials shall be erected zxcept
as provided under uniform regulations promulgated by the Assoclation. This sub-
paragraph g. shall not apply to the Developer and/or Institutiomal flrst mort-

gagees.

h. An owner shall not place or cause to be placed in the walkways or In or on
any other project areas and facllities of similar nature, both common and ]irmited,
any furnlture, packages or objects of any kind. Such areas shall be used for no
other reason than for normal transit through them.

1. It Is prohibited to hang garments, rugs, etc. from the windows or from any
of the facades of the project.

j. It is prohibited to dust rugs, etc. frow windows or to clean rugs, etc. by
beating on the extarlor of the project.

k. No auto parking space may be used for any purpose other then patking
autcwobiles which are iIn operating condition. ©No other vehlcles or objects,
inclgding but not Jimited to trucks, motorcycles, trallers, and boats, will be
parked or placed upon such portions of the condominium property unless permitted by
the Board of Administration. No parking space shal]l be used by any other person
other than an occupant of the condominium who Is an actual resident or by a guest
or visitor and by such guest or visitor only when such guest or visitor Is. in
fact, visliting and upon the premlses.

}. Until the Developer has closed al]l the sales of the apartments in the
condominium. nelther the other apartmant ownars nor the corperatlon shall interfere
with the sale of such apartments. The Developer may make such use of the unsold
units and common elemants as may facilltate Its sales. Including but not limited to
maintenance of a sales office, mode] apartments, the showing of the property, and

- ~

m. One (1) pet shall be allowed to be kept in the owner's unitf
and the pet must be kept on a leash on the condominium grounds and it

shall not create a muisance.
XI

LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY APARTMENT

No ownar of an apartment shall mske any structural modiflications or ajter-
ations of the apavriment, Further, no owner shall cause any lmprovements or changes
to be made on or to the exterior of the apartment buildings, Including painting or
other decoration, the installation of swnings, shutters, electrical wirlng. alr
conditioning units and other things which might protrude through or be attached to
the walls of the apartment building; further, no owner shall in any manner change
the appearance of any portion of the apartment building not wholly within the
boundaries of his apartment.

i1

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY
ASSOCIATION

“Whenever in the judgment of the Board of Administration the condominfum
property shall require additions, alterations or lmprovements (inm the excess of the
usuel items of maintenance), and the maklng of such additions, alterations or
improvements shal] have been approved by written approval of seventy-five percent
{75%) of the apartment owners, the Board of Administration shall proceed with such
additions, alterations or Improvements and shall speclally assess all apartment
owners for the cost thereof as a common expense, provided, however, no such speclal
assessment shall be levied for fmprovements which shall exceed one hundred flfteen
petcent (J15%) of the current regular annual assessment, wunless prlor written
consent is received from seventy-flve percent (75%) of the voting members.

X111

AMENDMENT OF DECLARATICRN

These restrictions, reservations, covenants, conditlons and easements may be
nodlifled or amended by recording such modifications in the publlic records of
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Brevard County, Florida, signed by the owners of at least seventy-five percent
(75%) of the units whose votes were cast in pevson or by proxy at the meeting duly
held In accordance with the Bylaws and Articles of Incorporatlon of the Assocla-
tion, and, provided further, no amendment to this Declaratlon shall be adopted
which would operate to affect the validity or priority of any mortgage heid by an
institutional first mortgagee or which would alter, amend or medify. In any manner
whatsoever, the rights, powers and privileges granted and reserved hereln in favor
of any linstitutfona) flrst mortgagee OT in favor of the Developer without the
consent of all such mortgagees or the Developer, as the case may be. There shall
be no amendment adopted altering the share of ownership In the common elements or
surplus, or altering the share of common expenses, except by the unanlmous vote of
all members In the Assoclatlon and approved by thelr respectlve institutional first
mortgagees, and further except that, with the consent of all Institutlonal first
mortgagees the Developer reserves the right to amend, modify, alter or annul any of
the covenants, restrictions or conditlons of this Declaration, until elghty percent
(80%) of the units have been sold and titled out to individual purchasers.

Inval idation of any one (1) or wore of these restrictlons, reservations,
coverants, conditlons and easements, or any provision contained In this Declara-
tione or in a conveyance of a unlt by the Developer, by judgment, court order, or
Jaw, shall In nowise affect any of the other provisions which shall remaln in full
force and effect.

In the event that any court should hereafter determine that any provision, as
originally drafted herein, violates the rule agalnst perpetuities or any other rule
of law because of the duration of the period involved, the period specified in this
Declaratlon shall not thereby become Invalld, but instead shall be reduced to the
maximun period allowed under such rule of Jaw, and for such purpose, wmeasuring Jife
shall be that of the youngest Incorporator of the Associatlon.

These restrictlons, reservations, covenants, condltions and easements shall be
binding upon and fnure to the benefit of al]l property owners and thelr grantees,
heirs, personal representatives, successors and assligns, and all partles clalming
by, through or under any member.

X1v

TERMINATION QF CONDOMINIUM

Except as otherwise provided in Artlicle VIII, paragraph f. of thls Declara-
tion, the condominfum created and established hereby may only be terminated upon
the vote of members of the Assoclation ownlng seventy-five pervcent (75%) of the
apartments In the condominium, provided that the written consent to such termin-
ation is obtained from all institutional first mortgagees holding mortgages
encumbering the apartments.

Immed lately after the requlred vote of consent to termlnate, each and every
unit owner shall immedlately convey by warranty deed to the Assoclation all of sald
unit owners' right, title and interest to any unit and to the common property,
provided the Assoclatlon’'s offlcers and employees handling funds have been ade-
quately bonded and the Assoclation or any member shall have the right to enforce
such conveyance by specific performance in 8 court of equity.

The Board of Administration of the Assoclation shall then sell all of the
property at public or privste sale upon terms approved In writing by all of the
institutional first mortgagees. Upon the sale of sald property the costs, fees and
charges for affecting sald sale, the cost of Jigquldation and dissolution of the
Assocfation and all obligatlons lIncurred by the Assoclation In connection with the
management and operatlion of the property up to and Including the time when distri-
butlon I8 made to the unit owners, shall be paid out of the proceeds of sald sale,
and the vemaining balance (herelnafter referred to as "net proceeds of sale") shall
be distributed to the unit owners Iin the manner now about to be set forth.

The distributive share of each unit owner in the net proceeds of sale, though
subject to the provisions hereinafter contained, shall be the following portion
thereof; te—wit:

’

AN UNDIVIDED ONE-TENTH (1/10)

Upon the determlnatlon of each unlt owner's share, as above provided for, the
Assoclation shal) pay out of each unit owner's share all mortgages and other llens
encunbering sald unit In accordance with thelr prilority, and upoen such payment
being made, all mortgagees and Jienors shall execute and record satisfactions or
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releases of thelr llens against sald unit or units, regardless of whether the same
are pald In full. Thereupon, the directors of the Assoclation shall proceed to
Jiquidate and dissolve the Association, and distribute the remaining portion of
each distributive share, if any, to the owner or owners entitled thereto. If more
than one (J) person has an interest In a unlt, the Assoclation shal]l pay the
remalning distributive share allocadle to sald unit to the varlous owners of such
unit, excepting that if there s a dlspute as to the validity, priority or amount
of mortgages or )lens encumbering 2 unit, then payment shall be made to the owner
and/or owners of such unit and to the owners and holders of the mortgages and llens
encunbering sald unit, :

As evidence of the member's resolution to sbandon passed by the required vote
or written consent of the members, the President and Secretary of the Association
shall effect and place in the public records of Brevard County, Florida, an
affidavit stating that such resolutlon was properly passed or approved by the
menbers and also shall record the written consents, if any, of institutlonal first
mortgagees to such abandonment.

zAfter such an affidavit has been recorded and all owners have conveyed thelr
interest In the condominium parcel to the Associatlon and the Assoclatlon to the
purchaser, the title to said property thereafter shall be free and clear from al]
restrictions, reservations, covenants, conditlons and easements set forth in this
Declaration, and the purchaser and subsequent grantees of any of sald property
shall receive title to sald lands free and clear thereof,.

XV

ENCROACHMENTS

If any portion of the common elements now encroaches upon any apartment, or 1f
any apartment now encroaches upon any other apartment or upon any portion of the
common elements, or If any encroachment shall hereafter occur as the result of
settiing of the bullding, or alteration to the common elements made pursuant to the
provislons hereln, or as the result of repalr and restoration, a valid easement
shall exist for the continuance of such encroachment for so Jong as the same shall
exlst.

XVl

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Associatlon shall at all times maintaln a2 register setting forth the names
of all owners of apartments In the condomin{um, and any purchaser or transferee of
an apartment shall notify the Assoclation of the names of any party holding a
mwortgage upon any apartment and the name of all Jessees in order that the Asso-
¢lation may keep a record of same.

V1l

_ESCROW FOR INSURANCE PREMIUMS

Any Instltutlonal flrst mortgagee holding a mortgage upon an apartment in the
condominlum shall have the right to cause the Assoclatlon to create and maintain an
escrow account for the purpose of assuring the avallability of funds with which to
pay premium or premiums due from time to time on casualty insurance policy or
policies which the Assoclation Is required to keep In existence, it being under-
stood that the Assoclatlon shall deposit In an escrow depository satisfactory to
such-Institutlonal flrst mortgagee or institutional first mortgagees a monthly sum
equal to one-twelfth (1/12) of the annual amount of such insurance expense, and to
contribute such other sum as may be required therefor to the end that there shall
be on deposlt In said escrow account at least one (J) wmonth prlor to the due date
for payment of such premium or premiums, & sum which will] be sufflicient to make
full paywent therefor,

XVIII

REAL PROPERTY TAXES DURING
INITIAL YEAR OF CONDOMINIUM

In the event that durlng the yesr In whlch thls condominlum is estab]iéhed,

real property taxes are sssessed agalnst the condominium property as a whole, such
taxes will be a common expense.
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XIX

RESPONSIBILITY OF APARTMENT OWNERS

The owner of each spartment shall be governed by and shall comply with the
provisions of this Declaration as well as the Bylaws and Articles of Incorpeoration
of the Association. Any apartment owner shall be 11{able for the expense of any
maintenance, repalr or replacement made necessary by his act, neglect or care-
jessness, or by that of any menbers of his fawlly, or hls or thelr guests,
employees, agents or lessees, but only to the extent that such expense ls not met
by the proceeds of Insurance carried by the Assocliation. Such Jiabllity shall
include any Increase In flre lnsurance rates occasioned by use. mlisuse, occupancy,
or sabandonment of an apartment, Nothing hereln contalned, however, shall be
construed so as to modlfy any waiver of rights of subrogation by Iinsurance
companles,

In any actlon brought sagainst an apariment owner by the Assoclatlon for
damages., or Injuctive relfef due to such apartment owner's fallure to conply with
the provisions of this Declsratlon or Bylaws of the corporation, the Assoclation
shall be entitled to court costs, reasonable attorney's fees and expenses Incurred
by i€ in connection with the prosecution of such actlion.

.84
WAIVER

The fallure of the Assoclatlion, an apartment owner or Institutional first
mortgagee, to enforce any right, provislonm, covenant or condition which may be
granted hereln, or in the Bylaws and Articles of Incerporation of the Assoclatlion,
or the failure to insist upon the compliance with same, shall not constitute a
walver of the Associatlion, such apartment owner or Institutlonal first mortgagee to
enforce such right, provislon, covenant or conditlon, or inslst upon the compllance
with same, in the future.

No breach of any of the provislons contalned herein shall defeat or adversely
affect the llen of any mortgage at any time made In good faith and for a valuable
conslderation upon sald property, or any part thereof, and made by a2 bank, savings
and Joan assoclation, or insurance company authorlized to transact business in the
State of Florida and engage in the business of making Jloans constituting a first
Jlen upon rteal property, but the rights and remedles hereln granted to the Develo-
per, the Assoclation, snd the owner or owners of any part of sald condominlum, may
be enforced agalinst the owner of the portlon of safd property subject to such
mortgage, notwithstanding such mortgage. The purchaser at any sale upon fore~
closure shall be bound by all of the provislons hereln contained, uniess salid
purchaser be an Instlitutional flrst mortgagee which had a mortgage on sald unit at
the time of the Institutlon of sald foreclosure action, or the Developer.

X1

CONSTRUCTION

The provisions of this Declaratlon shall be literally construed so as to
effectuate its purposes. The invalidity of any provision herveln shall not be
deemed to Impalr or affect In any manner the valldity, enforceablllty or effect of
the remalnder of this Declavation.

XX1I
. GENDER
The use of the masculine gender in thls Declaration shall be deemed to refer
to the feminine or neuter gender, and the use of the slngular or plural shall be
taken to mean the other whenever the context may requlire. :
XXIIT
CAPTIONS
The captlons herein are inserted only as a matter of convenlence and for

reference, and In no way define, TImit or descrlbe the scope of this Declaration
nor the Intent of any provlislons hereof.
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XXIV

REMEDIES FOR VIOLATIONS

For violation or a breach of any provisions of this Declaration by a person
claiming by, through or under the Developer, or by virtue of any judicial
proceedings, the Association, and the members thereof, or an institutional
first mortgagee, or any of them, severally, shall have the right to proceed
at law for damages or in equity to compel a compliance with the terms hereof
or to prevent the violation or breach of any of them, or for such other relie!
as may be appropriate The prevailing party in any such litigation shall col-
lect all costs and attorneys' fees from the defaulting party. In addition to
the foregoing right, the Association shall have the right, whenever there
shall have been built within the condominium any structure which is in vio-
lation of this Declaration, to enter upon the propexrty where such violation
of this Declaration exists, and summarily abate or remove the same at the
expense of the owner, provided, however, the Association shall then make

the necessary repairs or improvements where such violation occured, so that
the property shall be in the same condition as it was before said violation
occurred, and any such entry and abatement or removal shall not be deemed a
trespass. The failure promptly to enforce any of the provisions of this
Declaration shall not bar their subsequent enforcement. In any proceeding
arising because of an alleged violation by an apartment owner, the pre-
vailling party shall be entitled to recover the costs of the proceeding and
such reasonable attorney fees asg may be awarded by the court, and in any
supplamental proceedings and appelant proceedings pursuant thereto, the
prevailing party shall be entitled to attorney's fees for said proceedings
subsequent to final judgment as the appropriate judicial body may award.,

IN WITNESS WHEREOF, the above stated Developer has caused these presents to b:
signed and sealed, this day of , A.D. 1983,

signed, sealed and delivered in the
présence of:

MARINOFF CONSTRUCTION Inc, a
Florida Corporation

RICHARD E. BIERY, PRESIDENT

STATE OF FLORIDA:
COUNTY OF BREVARD:

I HEREBY CERTIFY, That on this day of , A.D,, 1983

before me personally appeared RICHARD E. BIERY, President to me known to be
the persons described in and who executed the foregoing and severally ack-
nowledged the execution thereof to be their free act and deed, for the uses
and purposes therein mentioned; and that they affixed thereto the official

seal of said corporation, and the said instrument is the act and deed of
said corporation.

WITNESS my signature and official seal at Cocoa Beach, in the County of
Brevard and State of Florida, the day and year last aforesaid.

My Commission Expires:

Notary Public, State of Florida




SURVEYCOR'S CERTIFICATE
FOR

CAPE HACIENDA CONDOMINIUM

STATE OF TLORIDA

COUNTY OF BREVARD

BEFCRE ME, THE UNDERSTIGNED AUTHORITY DULY AUTHORIZED TO
ADMINISTER OATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APPEARED
JOHN R. CAMPBELL, BY ME WELL KNOWN, AND KNOWN TO ME TO BE THE
PERSON HEREINAFTER DESCRIBED, WHO AFTER BEING BY ME FIRST DULY
CAUTIONED AND SWCRN, DEPCSES AND SAYS ON OATH AS FOLLOWS, TOC-WIT:

I HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS
SHOWN AND DESCRIBED ON THE ATTACHED EXHIBIT "A" IS SUBSTANTIALLY
COMPLETE 50 THAT THE MATERIAL DESCRIBED AND SHOWN ON THE ATTACHED
EXHIBIT "A" TOGETHER WITH THE PROVISIONS OF THE DECLARATICN OF
CONDOMINIUM ESTABLISHING CAPE HACIENDA CONDOMINIUM IS AN ACCURATE
REPRESENTATION OF THE LOCATION AND DIMENSIONS OF THE IMPROVEMENTS,
AND THAT THE IDENTIFICATION, LOCATIONS AND DIMENSIONS OF THE
COMMON ELEMENTS AND OF EACH UNIT CAN BE DETERMINED FROM THESE
MATERIALS.

IN WITNESS WHEREQF, I HAVE HEREUNTO SET MY HAND AND OFFICIAL
SEAL, THIS 12TH DAY OF MARCH, 1982 A.D.

ALLEN EWGINEERING, INC.

’/’ L, -
) P
B% A ,.,4_/ oS

IN R, CAMPBELL
ROFESSICHAL LAND SURVEYOR

“NO. 2351, STATE OF FLORIDA

SWORN TO AND SUBSCRIBED BEFORE ME
AS TO "JOHN R, CAMPRELL", THIS 12TH
DAY OF MARCH, 1982 A.D.

mjiﬁ?*h‘.g. DS es g,&<c>u

NOTARY PUBLIC STATE OF FLORIDNGAT'LQRGB
MY COMMISSION EXPIRES: AUGUST 23, 1985

EXHIBIT "A" | | SEEET




SKETCH OF SURVEY
HAYES AVE. L
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LEGAL DESCRIPTION:

LOTS 1, 2 AND 3 IN BLOCK 83 OF AVON BY THE SEA ACCORDING TO THE
PLAT THEREOF RECORDED IN PLAT BOOK 3 AT PAGE 7 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA.

CERTIFICATION:

I HEREBY CERTIFY THAT THE ATTACHED SKETCH OF SURVEY IS A TRUE
REPRESENTATION OF AN ACTUAL SURVEY MADE ON THE GROUND. I

FURTHER CERTIFY THAT THIS SURVEY MEETS OR EXCEEDS THE MINIMUM
TECHNICAL STANDARDS FOR LAND SURVEYING IN THE STATE OF FLORIDA
AS ADOPTED BY THE DEPARTMENT OF PROFESS%ONA%,R@GULATION, BOARD

OF LAND SURVEYORS. - / j
4 O { /

iN R. CAMPRELL
ROFESSIONAL LAND SURVEYOP
Y NO. 2351, STATE OI' I'LCRIDA

ALLEN ENGINEERING, INC.
COCCA BEACH, FLORIDA
MARCH 12, 1282 ’ EXHIBIT "n"

CAPE F.ACIENDA COND(C MINIUM

SHEET 2




CAPE H..CIENDA CONDC AINIUM
PLOT PLAN
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GARFIELD AVENUE

SURVEYOR'S NOTES:

LEGAL DESCRIPTION OF THE

SEE THE SKETCH OF SURVEY FOR THE

1,
CONDOMINIUM OWNED LAND.

2. THEIS PLOT PLAN WAS PREPARED FROM AN ACTUAL GROUND SURVEY.
ALL IMPROVEMENTS SHOWN EXISTED AT THE TIME OF THIS SURVEY.

i. ALL AREAS AND IMPROVEMENTS TEERECN EXCLUSIVE OF THE UNITS
WITHIN THE BUILDING ARE COMMON ELEMENTS OF THE CONDOMINIUM.

4, SEE THE FLOOR PLANS FOR THE LOCATION AND CDIMENSIONS OF THE
UNITS.

&. ©SOME AREAS SUCH AS THE BALCONIES AND PATIOS TBAT ARE ADJACENT
TO THE UNITS ARE COMMON ELEMENTS WHOSE USE IS LIMITED TO THAT
UNIT. SEE THE FLOOR PLANS FOR THE LCCATICN OF THEEE LIMITED
COMMON ELEMENTS.

6. THE ELEVATION SHOWN IS BASED ON N.G.V. DATUM OF 1929.

7. TEE METER ROOM UNDER SOUTH STAIRS IS 3.67' x 19.0' AND IS
A COMMON ELEMENT OF THE CONDOMIENIUM.

ALLEY EZNGINEERING, INC.
DA
v SHE

COCO0A BEACH, FLORI
TLATCH L2, 1982
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SURVEYOR'S NOTES:

1. THE FIRST FLOOR FINISHED FLOCR ELEVATION IS 11.06 FEET.
2. THE FIRST FLOCR FINISHED CEILING ELEVATION IS 19.06 FEET.
3. THE PATIOCS OR BALCONIES ADJACENT TO THE UNITS SHOWN ARE COMMON
ELEMENTS LIMITED 70O THE USE CF THAT UNIT.
4. ALL AREAS SHOWN, EXCLUSIVE OF THE UNITS, ARE DESIGNATED AS
COMMON ELEMENTS.
THE ELEVATIONS SHOWN ARE BASED ON N.G.V. DATUM OF 1929.
SEE SHEET & FOR THE INDIVIDUAL UNIT PLAN.
INDICATES LIMITS OF THE UNIT.
(/P2 YINDICATES UNIT NUMBER DESIGNATION.
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ALLEXN THNCINEERING, IHC.
COCOAM EZACH, TLORIDA
MANCH 12, 1982 : EXHIBIT "A" SHEET
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SURVEYOR'S NOTES:
1. THE SECOND FLOOR FINISHED FLOOR ELEVATION IS 20.00 FEET.
2. THE SECOND FLOOR FINISHED CEILING ELEVATION IS 28.00 FEET.
3. THE PATIOS OR BALCONIES ADJACENT TO THE UNITS SHOWN ARE
COMMON ELEMENTS LIMITED TO THE USE OF THAT UNIT.
4. ALL AREAS SHOWN, EXCLUSIVE OF THE UNITS, ARE DESIGNATED AS
COMMON ELEMENTS.
5. THE ELEVATIONS SHOWN ARE BASED ON N.G.V. DATUM OF 1929.
6. SEE SHEET 6 FOR THE INDIVIDUAL UNIT PLAN.
7. INDICATES LIMITS OF THE UNIT.
8. (Z0S)INDICATES UNIT NUMBER DESIGNATION.
N S
ALLEN ENGINIIRING, INC,
.COCOA TLACH, FLORIDA : : .
i UARCE 12, 1222 . EXIHIBIT "2V .  SHEET 5
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TYPICAL UNIT

SURVEYQOR'S NOTES:

1., SOME UNITS MAY BE REVERSED OR A
OF THE UNIT SHCWN,

MIRROR IMAGE

2. ALL AREAS NOT INCLUDRDED IN THE UNIT ARE COMMON -
ELEMENTS OF THE CONDOMINIUM.

3. THIS PLAN IS TYPICAL OF THE UNITS WITHIN THE
CONDOMINIUM. SEE THE BUILDING FLCOCR PLANS FCR
ITS LOCATION WITHIN THE BUILDING.

INDICATES LIMITS OF THE UNIT.

ENGINEERING, INC.
BEACH, FLORIDZ
12, 1982 EXHIRIT "A" SHEET 6
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SKETCH OF SURVEY
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EGAL DESCRIPTION:

1, 2 AND 3 IN BLOCK 33
THERCOF RECGRDED IN PLJ
NS OF BREVARD COUNTY,

O AVON BY THE SEA ARCCORDING
AT BOCK 3 AT PAGE 7
TLORIDA.
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